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SMALL BUSINESS ADMINISTRATION
Applicants are being solicited for an auditor position in SBA's Office of Inspector
General Auditing Division, the SBA announced.
The individual holding this
position plans and conducts audits of licensees and participates in SBA programs,
as well as auditing SBA activities and programs.
The audits are designed to
obtain information on compliance with SBA regulations, agreements, or other
applicable criteria.
The auditor may recommend investigations and/or methods of
improving efficiency, economy, as well as investigations or methods to detect,
and prevent fraud, waste, abuse, and mismanagement in SBA operations. Applicants
must have a degree in accounting, or in a related field such as business
administration, finance, or public administration. Applicants must also have one
of the following:
1) A certificate as a CPA or CIA obtained through written
examination; or 2) 24 semester hours in accounting/auditing courses, which can
include up to 6 hours of business law.
The position is in the SBA's Eastern
Region office located in Washington, D.C. Application forms are available at any
SBA office and must be postmarked by 11/30/89. Applications are to be submitted
to the U.S. Small Business Administration, Office of the Inspector General, 1441
L Street, N.W., Room 1018, Washington, D.C. 20416, Attn: Carla Howard.
For
further information, contact Ms. Howard at the SBA at 202/653-6370.

TREASURY. DEPARTMENT OF
The 1989 standard mileage rates for automobiles used in business, for charitable use,
and for medical and moving expense purposes have been released by the IRS in
Revenue Procedure 89-62. The business-use rate will be 25.5 cents a mile for the
first 15,000 miles for a car that is not fully depreciated--up from the 24 cents
a mile used in 1988. The rate after the first 15,000 miles of business use of an
automobile
that is not fully depreciated and for all business use of an
automobile
that is fully depreciated is the same as in 1988--11 cents a mile.
For use of an automobile for charitable activities,
the rate will remain at 12
cents a mile in 1989.
For medical and moving expense purposes, the rate used in
computing deductions for 1989 will remain at 9 cents a mile.
In a related action, the IRS also announced in Revenue Ruling 89-120 that
the mileage rate for business transportation paid by employers to employees in
1989 is increased to 25.5 cents a mile--up from the 24 cents a mile used in 1988.
The mileage rate, the IRS said, is considered to meet the substantiation and
adequate accounting requirements of section 1.274-5T of the Income Tax
Regulations.
Revenue Procedure 89-62 and Revenue Ruling 89-120 are scheduled to be
published in Internal Revenue Bulletin No. 1989-47, dated 11/20/89.

A meeting of the Assistant Commissioner (Employee Plans and Exempt Organizations)
Employee Plans Ad Hoc Group has been scheduled for 12/7/89 (see the 10/31/89 Fed.
Reg., p. 45887).
The meeting is scheduled to begin at 9:00 a.m. at the IRS
Baltimore District Office at 31 Hopkins Plaza in the Fallon Federal Building,
Baltimore, MD.
The agenda includes the following topics:
1) Discussion of
Employee Plans Determination and Examination Programs; 2) Discussion of Service
Center Processing Issues; 3) Discussion of Employee Plans Technical Issues; and
4) Member Forum.
Because of limited conference space, those interested in
attending must notify Jane Baniewicz at the IRS at 202/566-9204 by 11/27/89. For
further information, contact Ms. Baniewicz at the above telephone number.

Worksheet 3 of Form 8582 (Passive Activity Loss Limitations) has been conformed to
the temporary regulations under section of the Internal Revenue Code, the IRS
said in Announcement 89-142.
The Worksheet allocates the $25,000 (or less)
offset under section 469(i) among rental real estate activities in which the
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taxpayer actively participates.
The conforming change first appears in the 1989
version of Form 8582 and its instructions, but the IRS said taxpayers may also
use the revised Worksheet for their 1987 and 1988 taxable years.
The IRS said
the change will affect only taxpayers having interests in all of the following:
1) At least one active participation rental real-estate activities (APRRA) with
net income for the taxable year; 2) At least one APRRA with a pre-469(i) loss for
the taxable year; and 3) At least one non-APRRA with a pre-469(i) loss for the
taxable year.
Announcement 89-142 is scheduled to be published in Internal
Revenue Bulletin 1989-47, dated 11/20/89.
For further information after reading
Announcement 89-142, contact Robert Stoddart at 202/566-4751.

THE WHITE HOUSE
Donald E. Kirkendall has been nominated by President Bush to be Inspector General at
the Department of the Treasury, it was announced.
The Department of Treasury
Inspector General position is a new position which was created by the Inspector
General Act Amendments of 1988 (see the 10/24/88 Wash. Rpt.). Mr. Kirkendall has
served as Senior Advisor, Financial Management with the Association of Government
Accountants since 1988.
Prior to that he served as Deputy Inspector General at
the Environmental Protection Agency from 1983-1988 and as Assistant Inspector
General for Audit at the Department of Housing and Urban Development (HUD) from
1981-1983. Mr. Kirkendall has also served in various other positions at HUD and
in various auditor positions at the U.S. Air Force Audit Agency.
Mr.
Kirkendall's nomination must be confirmed by the U.S. Senate.

SPECIAL:

AICPA WRITES SPONSORS OF SENATE SRO LEGISLATION TO EXPRESS CONCERNS ABOUT BILL

If a self-regulatory organization (SRO) for investment advisers covers CPAs the
"result would be to impose a duplicative and costly supervisory system without
commensurate benefit to the investing public." said a letter from AICPA President
Philip B. Chenok to the sponsors of S. 1410,
the Investment Advisers
Self-Regulation Act.
The 10/31/89 letter to Sen. Christopher Dodd (D-CT) and
Sen. John Heinz (R-PA) also urged that S. 1410 be amended to "restate, reinforce,
and clarify the intent of the 76th Congress" when it adopted the exclusion for
accountants in the Investment Advisers Act of 1940. In addition, the letter said
any clarification of the Advisers Act should focus on how services are performed
by CPAs, rather than on what they are called and how they are presented to the
public. The letter also noted the growing move by states to regulate investment
advisers and personal financial planners, and urged that if a Federal regulatory
scheme is adopted it should supersede similar state laws and regulations.
Senators Dodd and Heinz are the chairman and ranking minority member,
respectively, of the Senate Banking Subcommittee on Securities, which has
jurisdiction over the measure.
S. 1410 was introduced in July (see the 7/31/89
Wash. Rpt.) and hearings are expected to be held on the measure. A similar bill,
H.R. 3054, was introduced in the U.S. House of Representatives on 7/31/89 (see
the 9/14/89 Wash. Rpt.). No action has been scheduled on H.R. 3054.

SPECIAL:

TELEMARKETING FRAUD BILL APPROVED BY HOUSE ENERGY AND COMMERCE COMMITTEE

The Telemarketing Fraud
Energy

and

Commerce

Prevention Act of 1989, H.R. 1354, was approved by the House
Committee

on

10/24/89

and

reported

to

the

House

of

Representatives for consideration. The reported bill defines "telemarketing" as
"a plan, program, or campaign to induce the purchases of goods, services, or
investment opportunities by means of telephone calls across State lines but does
not include any transaction in which there has been any personal meeting or
discussion concerning the transaction between the seller of the goods, services,
or investment opportunities (or the seller's agent) and the intended purchaser
(or the purchaser’s agent) before the consummation of the sale." In addition, a

$50,000 threshold must be met in order to bring suits against entities engaging
in telemarketing fraud or dishonest acts or practices.
These provisions should
minimize use of the proposed statute against legitimate businesses.
The Energy
and Commerce Committee also approved an amendment to H.R. 1354 exempting the
securities industry from coverage, as well as investment advice related to
securities which is offered by any investment adviser, as defined by the
Investment Advisers Act of 1940 or the Investment Company Act of 1940. H.R. 1354
must now be considered by the full House.

SPECIAL:

AICPA SAYS
DEDUCTION

HURRICANE

AND

EARTHQUAKE

VICTIMS

MAY

BE DENIED

CASUALTY

LOSS

The interaction of the passive activity loss rules with the casualty loss rules could
result in victims of the San Francisco earthquake and Hurricane Hugo not being
able to claim a current tax deduction for their casualty losses, the AICPA told
Senate Finance Committee Chairman Lloyd Bentsen (D-TX) and House Ways and Means
Committee Chairman Dan Rostenkowski (D-IL). In a 10/31/89 letter signed by AICPA
Vice President for Taxation Donald H. Skadden, the AICPA asked that the Congress
enact a legislative change to correct this problem.
The letter explained that
these recent natural disasters highlight "a fundamental inequity" created by the
Tax Reform Act of 1986 (TRA '86).
Section 469 of the Internal Revenue Code,
which provides the passive activity loss rules, was enacted to defer deductions
on tax shelter-type activities, the letter said.
The deductions are deferred
until disposition, the AICPA said, because Congress did not believe that economic
gain or loss on a passive investment can be accurately measured until the owner
disposes of the investment.
The Conference Agreement to TRA '86 clarifies that
the passive loss rule applies to all deductions that are from passive activities,
including deductions allowed under sections 162, 163, 164, and 165.
The AICPA
said many earthquake and hurricane victims are eligible for deductions under
section 165, but that if the property is rental property it is automatically
considered passive.
Therefore, if the passive loss rules must be applied to
section 165 losses, the true measurable economic losses would be suspended by
section 469.
In the case of a sudden event which causes a casualty loss with
respect to property, the AICPA said, expenditures are required to restore the
property to its original value.
The loss incurred is an isolated event with no
effect on future appreciation or depreciation.
"The taxpayer should not be
required to defer this real, economic loss.
A current deduction should be
allowed in the year that the casualty occurs," the AICPA argued. The AICPA also
wrote the IRS to request administrative relief.
For further information contact Shirley Twillman at 202/737-6600.
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